UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

q“ﬁ AR L 1“|

\ *iiii.i /“

Dockel No. 9208

IN THE MATTER OF
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MOTION OF PARAMETRIC TECHNOLOGY CORPORATION
1O SUPPLEMENT PLEADING

Parametric Techhology Corporatien (“PTC”), a non-party in the above-captioned mattee,
seeks leave of this Court pursiant to Rule 3.13(h) of the Federal Trade Commission®s Rules of
Practice to supplement PTC"s Motion o Limit or Quash Subpoena Duces Tecum (“PTC s
Iotion™ ) to reflect P'L'C’s subsequent cfforts 1o nurow the scope of the subpoena. See Letter
dated March 13, 2002, ar Exhibif A.

In an attempt to compronuse, PTC has offered o produce certain documents respensive
Lir the eight categories of documents sct foril in the Proposed Order that MSC.Soltware (“MSC™)
propounded in response to PLI'C’s Metion. Specifically, PI'C has agreed to the following:

1. Althcugh FIC docs not maintain an organizational chart, in response o MSC’s
reguesl, PIC has agreed to preparc an organizational chart from the CEO down Lo the level of
Wice President within the Softwarc Solutions organization, the area within PTE with businesss
rasponsibility for P'I'C?s FEA solver functionality.

2. PTC has informed MSC that the information it seeks identifying the featurcs and

functionalitics of PTC s FEA solver Pro/MECHAMICA can be found in PTC's Motion 1o Limit



of Quash, See PTC™s Motion at 2-3. PI'C additionally direcled MSC to PTC’s website for any
further technical information it secks.

3. PTC continues to objeet te MSC’s third request seeking documents relating to
compelition befwecn MSC and other providers of FEA solvers or belween versions of Nastran
and olhur FEA solver products as ovetbroad, However, PTC has offered 1o produce decumcents
[ound within the files of certain identified mdividuals that concern competition betwecn produets
containing FEA salver functionality o the exient they concern compcetition involving the FCA
solver lunctionality of the products.

4, PTLC has agreed to produce markel and compelitive analyses for stand-alone FEA
solvers and, Lo (he exlenl PT tracks such information, markel and cosnpetitive anal yses for FLA
solver functionalities that are incorporated mito (AE sofiware. PTC will not, however, produce
market and competitive analyses for FTC's CATVCAM or CAE sollware except to the extent the
IFEA solver functionality is specifically addrassed.

5. PTC strenuously objects to M5C s request for highly conlidential documents
regarding manrkel share and revenue mformation for PTC prodocts containing FEA solvers
because 1t 1s an across the board request for entical, compelively sonsilive inlormation about
FTC s Pro ENGINEER and ProrMECHANICA products. This request would not only wmposc
an unressontable burden :md business risk on PTC, bot alse production of these highly sonsilive
documents would do nothing 1o help MSC 1n ils defense. PTC haa, however, represented to
MSC that PTC docs not maintain market share and revenuc information for the cmmbedded FEA
sulver functionality of PTC s Pro/MECHANIC A sofiware

6. P1C has agreed to produce any commaunications or documents concerning LAl or
CHAR ortheir products prior to and unrelated to MSCs acquisition of them found within the

files of certain identified individuals.



7. PTC repeated its offer 1o produce any documents [ound within the {iles of certain
1denlified mdividaals thal refer lo or concern MSC, which documents wonld reach
communications concerning MSC™s acgursiion of UATL or CSAR.

8. PTC is unable to respond to MSC™s request for documents regarding analyses or
discussions relating to customer switching from MSC MNastran to competitive solvers, including
ieclmolomos addressing translations or olher switching issucs. It appears that the torm
“competitive solvers” refers to products that a user might substitutc for a NASTRAN-based
solver. Because sustomers whose applications reguire the capabililics of a NASTRAN-buased
FEA solver cannotl substiline PTC's Pro/MECHANICA produet with its embedded FEA solver
(unctionality, Pro/MECHANICA is not a “competitive solver.™ MSC's request for information
about Pro/™MECHANIC A, a non-competitive product, is, for this reason, an overbroad and
unduly burdensome request. FTC has offered lo respond further lo this specific requesl of M5O
has a proposal as to how this category might be limited or clarificd.

Conglusion
For the forepoing reasons, PUC respecifully requests that this Court permit PTC Lo
suppiernent its pleadme o rellect PTC™s ongeing elliats lo Tesolve ils discovery dispule with

MSC prior {o the Cowrl 1ssuing an vrder en PTC’s Motion.

Respectfully submitted,

e 9. S

Thang [, Scoll
PALMER & DODGE LLP
111 Huniingion Avenne
Boston, MA 021499
(617 239-01100

March 20, 2002



CERTIFICATE OF SERVICE -

I hereby certify that on March 20, 2002, T served this MOTION OF PARAMETRIC
TECHNOLOGY CORPORATION TO SUPPLEMENT PLEADING by overnight delivery
upon:

Office of the Scerctary of the Commission
Federal Trade Commissgion

600 Pennsylvania Avenue, NNW.,
Washington, D.C. 20589

Honorable D. Michaal Chappell
Admimistrative Law Judge
Federal Trade Commission

6(H Penneylvania Avenue, NJW,
Washington, D,C. 20580

(reg H. ToCascio, Esg.
Kirkland & Ellis

655 Fifteenth Smeet, NW
Washington, DC 20005

Richard B. Dagen

Federal Trade Commission

601 Pennsylvania Avenuc, NLW.
Washington, [3.C, 20582

P. Abbott McCartney

Federal Trade Commission

(01 Pennsylvania Avenue, N.W.
Washington, D.C. M)58%

Karen Milis

Federal Trade Commission

001 Pennaylvama Averue, NJW,
Washington, 13.C, 20585

/T/:::: D, ~S\c§ March 20, 2002

Thane [J. Scott
PALMER & DODGE LLE
111 Huntington Avenue
Boston, MA 02199
(617) 235-110D
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- PALMER &1 JODGE1LP

111 HITNTINGTON AVEMLE AT PRUDFRTIAL CEWNTER
FouToN, MA Q21297083

Traane D, ScoTT
BI7.239.0154
ool palime rdadge.com

March 13, 2002

By Facsimile and First-Class Mail

Greg F. LoCascio, Esq.
Eirkland & Ellis _
633 Filteznth Sireet, NW
Washington, D 20005

Re:.  MSC.Sofovare Antiteust Litigation

Tiear (reg:

Thank you for your fux of Fehruary 26, 2002, Tt is unfortunate that MSC spent almost two
manths sitfing on its vnserved subpocna, serving it at the wrong address, and then dodging PTC®s
lziters and calls, eventually oftering a narvowed request a week after PTC filad iis motion and only

two days before MBC’s opposition was due. If MSC were as interesied in solving discovery
problems as it is in creating them, PTC s motion would have

have boon unnecessary.
Nevertheless, 1n the interest of finding a workable solution to the problems MSC first

mtentionally crcated and then completely ignored, this Tetter responds to your fax as well as Lo the
propoesed order attached to M3C's opposition.

CATEGORY ¥ 1: PTC’s organization chart containing personnel responaibls for its FEA
solver product{s}.

PTC does not maintain an orgamizational chart. However, PTC will accommodate your
request by preparing an organizational charl fror the CEQ down to the level of Vice President

withon the Software Solutions erganization. Business responsitality for PTC’s FEA solver
fanctiomalizy resides in this area.

CATVECGORY #2: Docaments sufficient to identify features and functionalities ef PTC s
FEA solver Pro/NMECHANICA.

With regard to MSC's second request, 3 description of the technical differences hetween the
FEA solver functionality embedded in PTC’s Pro/MECHANICA and the entirely ditferent product
sold by MBC was included m PTCs Motion to Limit or Quash at pages 2-3. In addition, if we
understand your request, virtwally all of what you seek is readily ascertainable from PTC’ s website.



Creg F. LoCascio, Bsqg,
March 13, 2002
Page 2

CATEGORY # 3: Documents relating to competition between MSC and other providers of
I'EA solvers or between versions of Nastran and other FEA sofver products.

MSC’s third category remains overbroad. By definition, PTC's FEA solver functionality
embedded in its ProMECHANICA product cannot be isolated as a “product” bacanse it is only a
part of a product. Customers cannot parchase a stand-alore solver from P1'C, nor can customers
purchase Pro/MECHANICA without the embedded solver feature. [ndeed, some nsers of
Pro/MECHANICA may have no use for Pro/MECHANICA's FEA solver funciionality but purchase
the software for its other features and capabilities. MSC's request is therefore overbroad to the
cxtent it reaches beyond the FEA furncfionality contained withm Jarger suiies of software products,

BTC will, however, produce documents found within the files of (he mdivuduals named in
PTCa letter of February 14, 2002 that concern competition between products containing FEA solver

functionality to the extent they concemn competition involving the FEA solver functionaliiy of the
prodfucls.,

CATEGORY #4: CAFE or FEA matlcet and compeiitive analyses, including any evaluation

by PTC of the market for stand-alone FEA selvers or FEA solvers that are incorporated into
CAE sofrware.

Regarding MSC's futh category of documents, PTC will produce market and competitive
analyses for stand-alone FEA solvers and, to the extent PTC tracks such information, markst and
cumpelitive analyvses for FEA solver functionalities that are incorporated into CAE software. PTC

will not produce markat and competitive analyses for PTC's CATVCAM ar CAE software except 1o
Lhe extent the FEA solver funciionality is speeifically addressed.

CATEGORY # 5 Documents regarding market shars and vevemie information for PTC
products containing FEA solvers,

MSC’s request for markeling and revenue infotmation for PTC products containing FEA
solvers seeks information about PTCs farper software bundles. This across the board requesi for
critical, competitively sensitive information about PTC s Pro/ENGINEER and Pro/MECHANICA
products would not only mpose an unreasonable burden and business nsk on PTC, but alzo
production of thesc highly sensitive documents would de nothing to help MSC in its defense. PTC
will not producs such sensitive — and to MSC, useless — documents absant an order from the ALT,
and will argue strenuously against such an order. In determining how you would like o proceed on
this category, vou should understand that PTC does nof maintain market share and revenuz
information for the embedded FEA solver functionality of PTC's Pro'MECHANIC A, software,

CATEGORY # 6: Documents regarding [JAl and CSAR, including any analyses of their
FEA. solvers, their corporate viability, market presence or strength, as well as any PTC
evaluation of the acguisition of or investment in either TTAI or CSAR.

With regard to any commumications or documents concerning UAT of CSAR or their
prodacts pricr to and unrelated to MSC’s acquisition of them, PTC will produce such documenis
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found within the files of thase individuals named In PTCs letfer of February 14, 2002, PTC will
produce additional documents as described in Catepory 7, below.

CATEGORY #7: Documents regarding an¥ commmunications or analyses relating to MSC's
acqusitions of UATI and CSAR — whether to the F1C, to customers, or internally.

To the extent that PI'C is in pessession of documents conceming MSC s soquisition of UAT
or CSAR, PTCs offer in PTC s letter of February 14, 2002 to produce “any documents that refer to

ot soticern VSO found within the files of thoee individuals namad it that lefier reaches those
comimunications.

CATEGORY # 8: Documents regarding analyses or discusgions relating o customer

gwitching from MSC.Nagtran to competitive solvers, including technologies addressing
translations or other switching 13sucs.

MEC*s raguest for “analyses or discussions relating to customer switching from
MSC Nastran to competitive solvers” reveals MEC’3 misunderstandmg of PTC's embedded salver.
It appears that by “competitive selvers” vou mean thosc prodizets that a user might substitute for a
WASTRAN-bused solver. Bevause cuslomers whose applications requite the capabilities of a
MNASTRAN-based FEA solver cannot subatitute PTC’s Pro/MECHANICA prodact with its
embedded FTA solver iunctionality, Pro/MECHANICA 15 not 8 “competitive solver.” MSC's
reyuost for informaiion about ProfMECHANIC A, u non-compelilive produc, is, {or the teasons
noted above, an overbread and unduly burdensome request. If you have a proposal as to how this
category might be limited or clanfied, we will respond further once your proposal is made.

Very truly vours,

o

s Y

Thane 13, Scold
T/l



